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1. Appellant
M/s. Gopi paper Mart (India) Private limited, Nera Muthia Bus Stop, GIDC Naroda,
Opp. Reliance lnfocom Naroda, Ahmedabad

2. Respondent
The Assistant Commissioner, CGST Division-I, Ahmedabad North, Ground Floor,
Jivabhai Mansion, Ashram Road, Ahmedabad-380009

al{ anf gr 3rfha arr?gr rials srra awar & at as sa or4r uf zenferfa
Rh4 say Ty gr 3If@rat at 3Tlfrc;:r m g+lrvr 3re4ea ugdaar t

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

·TlKl algterur am4ar
Revision application to Government of India : .
(1) at; Unzyca 3rf@)fu, 194 #t err 3ru ha sag ·Ty mai GJR i q@tar
nrr at "\j'q-'e"fffi cfi ~~ ~ cfi 3Wfcr yrtara area 3reft ifra, rd war, f4a
+ianeza, Iua fqmrr, a)eft ifhe, uRr cfrq +rad, ir mf, ={ fact : 110001 cnl" c#l- ~
afe; t
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

i) z4fl Tat tf # l=fTl=@ if ur ht gr arara fa#t aurIR zu)or1 rar #
m fcITT:fr ",i-jO.§jl!I"< ~~ ",i-j0.§1111"< if lTT"ci" ~ \J[ffi ~ l=f1'f if, m fcITT:fr ",i-jO.§jlllx <TT~ if 'qffi
as fh8) afar zu fa8 qaerur eh ma c#i" >lfclrrrr cfi cITTR ~ m 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(cp) qrd as Rh#t zrz zmT 7a i Ruff m w zu 4ra a fafufuaqihr zyea a ma IR
Gura gyca RR #a "Gil" mtda Rh4t vg zn TrRuff ?t

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(B) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

3ifwnraa al snaa zrea # grarr # fg ail szql Re men 6t n{ &ail hmer sit za
mxr "([cf fa gar nrgra, n4ta a err i:rrfur en- z.r:n:r IR m eflq ii faa a1fefrm (i.2) 1998
mxr 109 mxr fgar fsg nrg st

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) ~~~ (3llfu;r) Pllll-Jlclcll, 2001 # fr aiafa fcrfrrfcfoe "WP-£ in gg- err
4fit #i, )fa am#sr fa am )fa fat #ta mrf qi-arr vi sr9la art at
at-at ufii rr fr sma fsur unr af@gt Gr er gar <. mr gargfhf # aifa err
35-z ReufRa 6 yrar # rqd mer @tr-s arr at uR ah 3ht a1fey

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) [Reau 3m4aa a er ui icaam gs lgqzn sk a gt it vrt 200/-- #tr 4Tar
~ vlN 3iR Gisi viva va v arr vnar st it + ooo/- l #ha ra 6t urg ,

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

ftr zyca, tuqryea vi var 3rft@tr Inf@raur qf 3'f"lm,f:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #€tr suaa ca 3/f@I, 1944 dl err as--4)/3s-z 3irfa

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

oqafftr 4Rb 2 (1) cp aarg 3gar # 3rear 4l aft, 3rcfrc;r'f a mm i v#tar ye,
aha Una zgcs vi tar ar4lat zmrznf@raUr (Rrez) # ufa eh#tr ff8n1,
3it5l-Jc(lf{,lc( 211I, g,If] 14q7 ,341 ,f7RITT,31T1&Isl -so0o4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.



(3)

---3---

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty I demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

zf? za Gr?sr ?i a{ q 3magi aar rrr ilr it r)a pr air fg pl ar 4Tr
ufar ir fan urr uRg zr a #a @ha g af) f frat u8) arf a aa a f
qenR,fa a7fl)r qraTf@erawr at ya rfl ur flu war al va am)at fhur Grat &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each .

(4) .-lll"-11<.>lll ~~~ 1970 'll!!TT sf@r 61 rqP-4 aiafa ReafRa fag 3r/I \JCl\'farrear u pc or?r zrnfenf fvfu qf@rat a arr i val a$l ga ,R u .6.so h
cfiT urn1au zyca feae am st aRzy
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) a ail vii« mm#i al fira a fuii al sit fl mrt 3naff Rau urar & ui
)t green, a€ta sna gyc vi arm ar4la ·nrzn f@awr (ruff@f@) Rm, 1o82 ?
f.:rl%rf t I

Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) var zca, la snraa yea vi hara sr@)#la rzn@ear (Rrec), uf an4hit a
fi'· T-f cITTro!l lWT (Demand) ~ ~ (Penalty) cfiT 10% 'q:_cf sm soar 34faf ?1araif5,
a4fr@oarqfam 1o als vu & I(section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

#0a3na yeasiaraa siafa, mfrgt "afaratii'Duty Demanded)-
(i) (Section)~ 11D i);- oITTf f.:rmfur~r-tr;
(ii) fw:rrn1eadz 2fez alf,
(iii) ~~ f.:r<:n:i'fi);- f.:!<:n:r 6 i),aaufr.

>. ueqawar «ifa arfeuseqoar ut gear 3, srfer' arferah fg ya rf aa
fur·rare.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty+2,g%.. confirmed by the Appellate Commissioner would have to be pre-deposited,
~,

0
" -

1
0.i;.~ provided that the pre-deposit amount shall not exceed Rs.1 O Crores. It may be

C
l ~1.,:v:• \t ~oted that the pre-deposit is a mandatory condition for filing appeal before
• "} (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
"i;r ~ /J ©fthe Finance Act, 1994)

~ "'~'(i!a :t
0
-q'l,.-4<>\3/ Under Central Excise and Service Tax, "Duty demanded" shall include:

l~ (i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

<er 3nhr# if anal uifraurhrsiyea arrar zyea urau R@a(Ra gt alii Raug yea
h 1oyru oil srsiha« avs R4a(Ra sta ausk 1omarul srsf}gt

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."
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ORDER-IN-APPEAL

M/s. Gopi Paper Mart (India) Private Limited, Nr. Muthia Bus Stop, GIDC Naroda,
Opp. Reliance Infocom, Naroda, Ahmedabad (hereinafter referred to as 'the appellant')
have filed the present appeal. against the Order-in-Original No. 156/AC/DEMAND/2022
23 dated 31.10.2022 (in short 'impugned ordel) passed by the Assistant Commissioner,
Central GST, Division-I, Ahmedabad North (hereinafter referred to as 'the adjudicating
authority). The appellant were registered under Service Tax- Registration No.
AACCG3392ESD001.

2. The facts of the case, in brief, are that on the basis of the data received from the
Central Board of Direct Taxes (CBDT) for the. F.Y. 2014-15, differential income was noticed
in the ITR/Form-26 AS vis-a-vis the taxable value declared in the ST-3 Return filed by the
appellant. Differential value of service noticed was amounting to Rs. 49,11,915/-. Letters
were, therefore, issued to the appellant to explain the reasons for non-payment of tax and
to provide certified documentary evidences for said period. The appellant neither
provided any documents nor.submitted any. reply justifying the non-payment of service
tax on such receipts.

2.1 The appellant was therefore issued a Show Cause Notice No. -IV/16-17/Prev/Gopi
Paper/18-19 dated 14.08.2020 proposing Service Tax demand amounting to Rs.6,20,631/
for the period F.Y 2014-15, under provision of Section 73 of the Finance Act, 1994;.
interest under Section 75 of the Finance Act, 1994; and imposition of penalty under
Section 78 of the Finance Act, 1994.

2.2 The said Show Cause Notice was adjudicated vicle the impugned order by the
adjudicating authority wherein the Service Tax demand of Rs.6,20,631/- was confirmed
under proviso to sub-section (1) of Section 73 of the Finance Act, 1994 along with interest
under Section 75 of the Finance Act, 1994 for the F.Y 2014-15. Further, penalty of
Rs.6,20,631/- was also imposed on the appellant under Section 78 of the Finance Act,
1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant preferred the present appeal on the grounds elaborated below:- .

» The appellant are engaged in manufacturing of excisable goods, i.e. Notebook, Full
Scape Book, Jumbo Book, etc. and also engaged in job Work of printing of
Notebook, Full Scape Book, Jumbo Book, etc on behalf of Principal Manufacturer
and for the same the appellant was duly registered under Central Excise vide Excise
Registration No. AACCG3392EEM0O1 as well as in Service Tax vide Service tax
Registration No. AACCG:i3392ESD001. .

They are manufacturing excisable goods on job work basis for Principal
Manufacturer and liable to pay excise duty on goods manufactured by them on job
work basis. On such activity, excise duty was already paid and such fa
known to the department and already accepted by the departme
of accounts were frequently audited by the department.
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F.No. GAPPL/COM/STP/687/2023-Appeal

► Excise Audit for the period September 2009 to August 2014 was done and Final
Audit ReportNo. 158/2014-15 dated 14.10.2014 was issued. Similarly Audit for the
Excise and Service Tax matters for the period October 2016 to June 2017 was also
clone and Final Audit Report No. CE/ST-519/2021-22 dated 22.03.2022 was issued.
Both the FARs are submitted along with appeal memorandum.

► Despite such audits were undertaken, the show cause notice was issued merely on
the basis of the service income declared in the ITR. Though the reply to the SCf\J
was submitted on 21.09.2022, however, the impugned order has been passed by
observing that noticee has not submitted reconciliation statement or any evidence
/ documents on differential value amounting to Rs. 49,11,915/- for which demand
has been raised.

► Reconciliation statement for the differential amount of Rs. 49,11,915/-, is submitted
by the appellant which is as under:

- -----. ·----------------·- --Job work Charges on which excise· duty has been paid
[Entire Job work clone on behalf of M/s. Navneet Education
Limited]

Particulars -------·- .
·- ··

Amount
Rs.)
•·- - -- ..
19,59,606/-

(in

29,52,309/-

49,11,915/

,----:---:------:--:-------------------------- .... . ····· -·-· .. ·- .... -··Job work Charges on which excise duty is required to be
paid by the Principal Manufacturer

--~---------------- -···- .. -- ··-----·-·-·--· --- .Total amount shown as Sale of Services
·------- -----------·-------------------------.... ·-- ··-···-··· .. ·-·-···-· -

► The Job work activities undertaken on behalf of Principal Manufacturers where
excise duty is paid by Priilcipal manufacturer was. for Rs.29,52,309/- which is
exempted under Entry No. 30(a) as well as Entry No. 30(c) of Mega Exemption
Notification No.25/2012-ST dated 20.06.2012. The activity undertaken by the
appellant where excise duty was discharged by them would falls under entry (f) of
negative list under Section 66D of Finance Act, 1994. Such income comes to the
tune of Rs.19,59,606/

► The. appellant has done majority of Job Work of printing, cutting, . binding, and
manufacturing of Notebooks, Full Sca,Pe Book, Ju111bo Book, etc. which amounting
to Manufacturing on behalf of M/s. Navneet Education Limited and on that
appropriate excise duty has been paid at the time of clearance of finished- goods
from the premises of appellant. Copy of NOC issued by the department is

· submitted along with appeal memorandum.

► List of Job work transactions undertaken by appellant on behalf of Principal
. cturers submitted is submitted along with appeal memorandum. Copies of

"gl, es issued by them for such job work activities are also submitted..,,
st#%t 4 •9
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► The show cause notice and impugned order issued merely on the basis of amount
reflected on 26AS/ITR, therefore, liable to be quashed. In this regard, they relied
upon the following case laws:

a) M/s. Amrish Rameshchandra Shah Vs. Union of India and others (TS-77-HC
2021-om.-ST)

b) Sharma Fabricators & Erectors Pvt. Ltd. [2017 (5) GSTL 96 (Tri. - AIL.)]
c) Kush Constructions Vs. CGST NACIN [2019 (24) GSTL 606 (Tri. - AIL.)]
d) AIpa Management Consultants P. Ltd. Vs. CST [2007 (6) S.T.R. 181 (Ti.-Bang.)]
e) Forward Resources Pvt. Ltd. Vs. CCE & ST - Surat-1 dated 15.07.2022 in the

Service Tax Appeal No. 10024 of 2020

► ST-3 Return for the period from April-2014 to September-2014 was filed on
19.10.2014 therefore, even after invoking extended period, the time limit for the
same was already expired on 19.10.2019, whereas SCN has been issued on
14.08.2020. Thus, entire demand for this period is time barred.

} The show cause notice has been issued and demand of service tax has been
confirmed by invoking the extended period under Section 73(1) of the Finance Act,
1994, however, there is not an iota evidence how the appellant has suppressed any"
fact. Moreover, the records were regularly audited by the department hence the
facts that the appellant was doing job-work were never suppressed from the
department. Therefore, charging suppression and invoking extended period and
levying service tax is not valid.

► In- absence of liability of tax, question of levy of penalty, late fee and interest does ·
not arise.

4. Personal hearing in the case was granted on 11.09.2023. Shri Keyur Kamdar
appeared on behalf of the appellant and reiterated the submission in the appeal. He
submitted that the appellant provided job-work manufacturing, job work for principal
registered under Central Excise. As the principal is liable to pay Central excise duty, they
are not liable to pay Service tax on such job work service rendered to the Principal
manufacture. Further, the appellant was subjected to departmental audit twice for which
final audit report is available on record. In view of the same the allegation of suppression
does not survive. Even otherwise the show cause notice issued in the year 2020 for the
period 2014-15 for the first half is beyond 5 yrs. Therefore, he requested to set-aside the
impugned order.

5. Ihave carefully gone through the facts of the case, grounds of appeal, submissions
made in the Appeal Memorandum and documents available on record. The issue to be
decided in the present.appeal is whether the impugned order passed by the adjudicating
authority, confirming the demand of Rs.6,20,631/- against the appellant along with
interest and penalty, in the facts and circumstance of the case is legal and proper or
otherwise. The demand pertains to the F.Y. 2014-15.

6. Firstly, the appellant have contended that the demand pertaining to (April, 201
September, 2014) is barred by limitation as the last date for issuing Show Cause N
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was 18.10.2019 considering that the ST-3 Return for said period was filed by the appellant
on 19.10.2014. I find that the demand for the period April, 2014 to September, 2014 is
time barred as the notice was issued on 14.08.2020, which is beyond the prescribed
period of five years of limitation. Thus, I agree with the contention of the appellant that
the demand for the period from April, 2014 to September, 2014 is barred by limitation.
For the remaining period the notice has been issued well within the period of limitation
hence needs to be examined on merits.

7. On scrutiny of the Invoices issued by the appellant and the Ledger accounts, it is
observed that the appellant are engaged in manufacture of excisable goods on job wor
basis for Principal Manufacturer (M/s. Navneet Education Ltd). In some invoices they have
discharged central excise duty on the goods manufactured on job work basis. Since excise
duty has been discharged on clearance, I find that on such income they are not liable to
pay Service Tax as it may amount to double taxation. However, in some of the invoices
they have raised only job charges/Labour bills on which no excise duty is discharged as
the same shall be discharged by the Principal Manufacturer at the time of clearance.

7.1 Prior, to Finance Act, 2017, under Clause (f) of the Negative List "set-vices by way. .

ofcarrying out anyprocess amounting to manufacture or production ofgoods excluding
alcohol liquor for human consumption". The phrase 'processes amounting to manufacture
or production of goods' has been defined in Clause (40) of Section 65 of the Act as a
process on which duties of excise -are leviable under section 3 of the Central Excise Act,
1944 (1 of 1944) or any process amounting to manufacture of alcoholic liquors for human
consumption, opium, Indian hemp and other narcotic drugs and narcotics on which
duties of excise are leviable under any State Act for the time being in force. Thus, the
process which amounts to manufacture was not considered as a taxable service as was
included in the negative list. However, Clause (f) & Clause (40) were omitted vide Finance
Act, 2017 with effect from 31.03.2017. However, considering the period of dispute, I find
that during the relevant period i.e. in F.Y. 2014-15, clause (f) of Section 66D was in
existence, hence the manufacturing activity carried out by the appellant on which excise. .

duty has been paid shall not be taxable as was covered under said clause (f) above.
Relevant text of the Negative List as per Section 66(0) (f) of the Finance Act, 1994 are
reproduced below;

Negative List as per Section 66(D) (f) of the Finance Act, 1994

"Section 66(D) Negative list ofservices. The negative list shall comprise of the following
services, namely •

(f) amounting tomanufacture orproduction ofgoods"

7.2 However, for the job-work invoices where only labour charges/job charges were
. .

raised and on which the excise duty has been /shall be discharged by the Principal' . .
Manufacturer, the same shall be covered under exemption Notification No. 25/2012-ST

dated 20.6.2012. Relevant Entry no. 30 of the said notification is reproduced below:

tification No. 25/2012-Service Tax dated20th June, 2012

30. Carrying out an intermediate productionprocess asjob work in relation to -

7
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(a) agriculture, printing or textile processing

(b) cut andpolished diamonds andgemstones; orplain and studdedjewellery ofgold and
other precious metals, falling under Chapter 71 ofthe Central Excise TariffAct, 1985 (5 of
1986);

{c) any goods excluding alcoholic liquors for human consumption, on which
appropriate dutyispayable by theprincipal manufacturer; or

(d)XXXXX

In terms of clause (c) of Sr. No.30 of the Notification, carrying. out an intermediate
production process as job work in relation. to any goods on which appropriate duty is
payable by the principal manufacturer shall be exempted from service tax.

7.3 On scrutiny of Job work charges ledger submitted by the appellant, I find that the
appellant has received income of Rs.19,59,606/- during the F.Y 2014-15 and.in some case
they have received job charges of Rs.29,52,309/-, on which excise duty is required to be
paid by the Principal Manufacturer. The appellant were doing Job Work of printing,
cutting, binding and manufacturing of Notebooks, Full Scape Book, Jumbo Book, etc. As
these process amounts to manufacture and was carried out on behalf of principal
manufacturer (M/s. Navneet Education Limited) on which appropriate excise duty has
been paid either by the appellant or by the principal manufacturer at the time of.
clearance, hence, I find that the above process carried out by the appellant shall fall under
Negative list provided under Section 66(D)(f) of the Finance Act, 1994 and are exempted
under Sr. No. 30(c) of the Notification No. 25/2012-ST dated 20.06.2012.

8. In view of the above discussion, I find that the activity carried out by the appellant
falls under.clause (f) of the negative list specified in Section 66(D) of the Finance Act, 1994
as well as under Sr. No. 30(c) of the Notification No.25/2012-ST dated 20.06.2012,
therefore, the Service Tax demand of Rs.6,20,631/- is not sustainable on merits. When the
demand is not sustainable on merits, the question of charging interest or imposing
penalties in the case does not arise.

9. In light of above discussion and findings, I set-aside the impugned order
confirming the service tax demand of Rs.6,20,631/- alongwith interest and penalties and
allow the appeal filed by the appellant.

10. sf@aaaf at af Rt r& srfa fqalu 3taad t fastar2
The appeal filed by the appellant stands disposed off in above terms. J{

M.,
aa+RH±
'nrga(srft«a

"Te.%
(Rekha A. Nair)
Superintendent (Appeals)
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CGST, Ahmedabad

By RPAD / SPEED POST

To,
M/s. Gopi Paper Mart (India) Private Limited,
Nr. Muthia Bus Stop, GIDC Narocla,
Opp. Reliance Infocom, Naroda,
Ahmeclabacl

The Assistant Commissioner,
CGST, bivision-I,
Ahmedabad North
Ahmedabad

Appellant

Respondent

1. The Principal Chief Commissioner, Central GST, Ahmedabad Zone.
2. The Commissioner, CGST, Ahmedabad North.
3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North.
(for uploading the OIA)

4 Guard File.
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